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0 KBanuLUpoOBaHHOM
IOpUaUYECKON
nomoLu AeTAM

Cratbsi nocesilLeHa NnpobnemMam okasaHus KBannuduumMpoBaHHON KOPUANYECKON NOMOLLM Ae-
TSIM B HalLel cTpaHe. PackpbiBaloTcs Npobrembl COBEPLLUEHCTBOBAHUSE POCCUINCKOr0 3aKoHOOa-
TeNbCTBa B 0671aCTN 3aLUMTHI NMPaB M 3aKOHHBLIX MHTEPECOB AeTEN. AKTYaNlbHOCTb AAHHOW CTaTbn
COCTOMT B TOM, YTO 3aKpErJiEHNE Ha 3aKOHOAATENIbBHOM YPOBHE MexaHu3mMa obecrneyeHns aeTen
CBOEBPEMEHHON KBa/IMOUUMPOBAHHOW IOPUONHECKON MOMOLLBIO YAYHLUUT MOSIOXEHNE OeTen,

0Ka3aBLUMNXCSH B CIIOXHOW XXU3HEHHOW CUTyauum.

KntoyeBble cnoBa: KBanuouumpoBaHHas opyandeckasi MoMOLLL AeTsIM, COBEPLLEHCTBOBaHME
3aKkoHOAATEeNbCTBA, MEXaHU3M 00eCcneyeHns BbICOKOKBANMOULMPOBAHHOM I0PUANYECKOM NOMO-

LLbIO, CTAaTyC aaBoKaTa.

KoHctutyums P® npoBoarnawaer Hawle
rocyaapcTeo npaBoBbiM. OOHOM 13 npuopu-
TeTHbIX 3aaa4 Poccuiickoii depepaumn B no-
cnegHee BpeMs ctana BO3MOXHOCTb rpaxaaH
nonyy4atb KBanMOUUMPOBAHHYIO opuanye-
CKYI0 MOMOLLb. Bonee Toro, uenbio Hawlero ro-
Cy[apcTBa SBNseTcst He06X0AMMOCTb CAenaTb
NMOMOLLLb MO NI06bLIM NPaBOBLIM BOMPOCaM Kak
MOXHO 60nee AOCTYMNHOM LIMPOKUM Kpyram
HaceneHus. 3a nocnegHve roabl B 3Tol obna-
CTv Bbina NpoBeieHa cepbe3Has paboTa, 1 ce-
rogHs Mbl umeem PepepasbHblii 3aKOH OT
21.11.2011 N2 324-d3 «O H6ecnnaTHON OpU-
avdecko nomowim B Poccuiickon denepa-
umm» [6]. OgHaKo OTKPbITbIM OCTAETCH BONMPOC
0 AOCTYMNHOCTU U CBOEBPEMEHHOCTU KBaNnnou-
LMPOBAHHOM OPUAMYHECKON MOMOLLM CamMOomn
HE3aLLMLLIEHHOW KaTeropMm HaceneHnsa — ae-
TaM. Ha npaktuke, B xoae pacCMOTpeHus
rpaxaaHCKnx Aen, CBA3aHHbIX C Opakopa3Bo-
[OHbIM MPOLLECCOM, C Pa3aenioM COBMECTHO Ha-
XWUTOrO MMYLLLECTBA CYMNpPYroB, UMeKoLmnX 06-
WKMX OeTel, C yCTaHOBMEHMEM OTLOBCTBA U
VHbIX AeN, Tak UK MHaye CBA3aHHbIX C UHTepe-
camu pebeHka, JOCTaTOYHO HYaCcTOo NPUXOAUTCS
CTaJIKMBATbCS C TEM, YTO pOaUTENN, 3abbIBast O

CBOUX MPAMbIX O69|33.HHOCT9IX, YCTAHOBJIEHHbIX
cemeliHbIM 3akoHogaTensctBoM P®d, npexne
BCEro O ToM, 4TO OHUN ABNAKOTCA 3aKOHHbIMU
npeacraBuTeNs MM CBOUX OeTen, pelaloT
TOJIbKO CBOU ﬂpOGJ‘IeMbI N OTCTauUBaAKOT TOJIbKO
cBou npasa. B ntore pebeHok okasbiBaeTcs
BTAHYTbIM B MEXJINYHOCTHbIE KOH(DJ'IVIKTbI PO-
/J,I/ITeﬂeI7I N CTAaHOBUTCHA 06beKTOM MaHunyna-
ung. CamocToATeNbHO HECOBEPLLEHHONETHUI
pebeHOK B Culy BO3PacTHbIX OCOOEHHOCTEN He
cnocobeH obecrneunTb cebe NpPaBOBYIO 3aLLM-
Ty. C Apyroi CTOPOHbI, eCin paccMaTpuBaTh
BOMPOC O 3aLUMUTe NpaB 1 MHTEPECOB AeTen Nx
3aKOHHbIMU NpeacTaBuTendaMm — poanTenamm
mnn nnuamMmm, nx 3aMeHdarwmmmn, BO3HUKAKOT
cuUTyaumn, Koraa 3akoHHble MNpeacTaBUTeNn
pebeHka He Bcerga crnocoOHbl obecneynTb
[OJIXKHYIO MPaBOBY!IO NMOMOLLb. B utore, Hecmo-
TpS HA 0cOB0e BHMMaHNE POCCUIACKOrO 3aKo-
HoOaTens K UHCTUTYTY 3alLuTbl NPaB U UHTepe-
COB [J€eTel B Hawen cTpaHe, MexaHu3m
obecneyeHns peteirt  KBaNMPUUMPOBAHHOWN
lOpl/IJJ,I/IHeCKOVI NMOMOLLIbIO Ha CcerogHs TaKOB,
4yTO PebeHOK He TONIbKO HE MOXET B MOJIHOW
Mepe peanr3oBaTb CBOE NPaBo Ha 3aLuuTy, HO
M OKa3blBAeTCHA MeHee 3alUULLEHHbIM, Y4eM
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B3pocsnble. M3yyaa npobnemy okasaHusi KBa-
MPULMPOBAHHON IOPUANYECKON NOMOLLN fe-
TSIM B HalLeM rocyfapcTBe B LEJSIOM U B CyOb-
ektax P® B uacTtHoCTM, npencTaBnseTcs
BaXXHbIM 06paTUTb BHYMaHWE rocynapcTea Ha
HeoOX0OMMOCTb COBEPLLUEHCTBOBAHUSA POC-
CUIACKOr0 3aKOHOAATENbCTBA U 3aKPErieHus
Ha 3aKOHOOATENbHOM YPOBHE 00A3aTeNbHOro
yyacTus aoBokaTtoB B OkasaHwuu GecrnnartHom
I0PUONYECKON MOMOLLM BCEM HECOBEPLLEHHO-
JNIETHUM, OKa3aBLUMMCS! B C/TOXXHOM XXM3HEHHOM
cuTyaummn. Ha coBpemMeHHOM 3Tane ocTaeTcs
OTKPbITbIM BOMPOC O NPOGECCMOHANBHOM NO4-
rOTOBKE IOPUCTOB — aQABOKATOB, MMEIOLLMX
cneupanbHble YMEHMS N HaBbIKA NS 3aLUThI
JeTeli Kak B yroJIOBHOM Y aAMUHNCTPATUBHOM
npoueccax, Tak U B rpaxaaHCckom npotecce. B
JAHHOM Cfy4ae cnegyetr CcornacutbCcs C
ytBepxaeHnem E.H. KanayeBoi oTHoCUTENb-
HO TOr o, YTO «aBOKATbI, KAk MPaBuUNO, HE rOTO-
Bbl K OKa3aHMIO MPaBOBOW MOMOLLM HECOBEP-
LWEHHOIETHMM C MCMNOJIb30OBaHNEM Mpouenyp
BOCCTAHOBMWTEJNIbHOIO MpaBoCyausl, B pamkax
YrOMOBHOIO MpPOLLECCa, MOCKOMbKY Takasa mno-
MOLLb OT/INHAETCH OT aABOKATCKOW MOMOLLM
Npw pacCMOTPEHNN AEN B TPAANLMOHHOM NPO-
uecce. Kpome Toro, gencreyowmini 3akoH 06
afiBoOKaType 1 NMPUHATLIN 3akoH 0 BecnnaTHOWN
IOPUAMYECKON NOMOLLM HE NpeayCcMaTprBaloT
obsi3aTeNnbLHOE OKa3aHne IPUANYECKOn NOMOo-
LN, a B HEOOXOAMMBIX cryyasx u 6ecnnaTHo
ONs [oBepuTens, MO TakMM KaTeropusiM aen
KaK JIMLEHne poamUTENbCKUX MpaB, XOTHd 3Ta
KaTeropus gen Hanpsmylo 3atparmeBaet GyH-
JamMeHTanbHoe NpaBo pebeHka, 3akpenneH-
HOE Kak HOpPMaMM1 HALMOHANBHOrO, TaK U HOP-
MaMmn MeXOyHapOAHOro 3aKkoHOOATENbCTBA
— XWUTb N BOCMUTLIBaTLCS B cembe» [1]. Mo-
cnegHee BpeMsi HEOOHOKPATHO CTaBUTCS BO-
NPOC OTHOCUTENBHO TOr0, YTO OKa3bIBATb IOPU-
ANYECKyI0 NOMOLLb 1 NPEACTaBNATb MHTEPECHI
B Cyde rpaxgaHam B Hallen CTpaHe A0JKHbI
TONbKO aBoKaThl, He roBopst yxe o getax. OT-
MEYaeTCs, YTO NNLLb IOPUCT, UMEIOLLMIA CTaTyC
anBokara, crnocobeH okasaTb KBaMPUUMpPO-
BaHHYIO IOPUAMYECKYIO MOMOLLb. Tak, nepsbii
3amectutens lMpencenatensa Coseta depe-
paumm A.lN. TOpWKWH cUYNTAEeT HeobXOAMMbIM
npuHaTHE B Poccmnmn 3akoHa o kBannpuumpo-
BaHHOW topuandeckor nomowm. O6 3TomM OH
Co0o0LWMN B X04€e MEXAYyHAPOAHOM KOHpepeH-
umun Ha Temy «Ponb anBOKaTypbl B COBEPLLEH-

CTBOBaHWM MPaBOCYOUsi B COBPEMEHHOM 00-
wectBe». [lo cnosam A.Jl. TopwwuHa,
HeLoCTaTKOM AENCTBYIOLLEr0 3akOHOAATENb-
CTBa ABNAETCS TO, YTO IOPUANYECKYIO NMOMOLLIb
MOXET OKa3biBaTh NIOOOW 4YenoBek, BHe 3aBU-
CUMOCTU OT ero obpas3oBaHus 1 kBannduka-
umn. A.lN. TopwnH 3amMeTUA, 4TO OPUONYECKMNE
yCNyru, KOHCynsTMpoBaHue, cynebHoe npea-
CTaBUTENLCTBO — 3TO cdepa AeaTenlbHOCTU
a[BokaToB, 0OPMIIEHNEM COENOK, 3aBepe-
HVWEM [OKYMEHTOB 3aHMMAOTCS HOTapuycChbl,
BOMPOCaMM MHTENNEKTyanlbHOM COOCTBEHHO-
CTWU — MaTEeHTHble MOBEepeHHble. 10 MHeHUO
3aKoHOAATeNs, BCE OCTa/ibHblE KOMMNAHUN HE
[OMKHBI OKa3blBaTh YCAYrn IOPUANYECKOrO Xa-
pakTepa» [2]. NogobHas no3vuus Obina Bbi-
cKasaHa paHee MUHUCTPOM tocTuumm A.B. Ko-
HOBAJIOBbIM, KOTOPLIM B YaCTHOCTM OTMETU:
«[1paBoO OKasbiBaTb IOPUANYECKNE KOHCYNbTA-
LLMM OOMKHO OCTaTbCSH TOJBKO Y JINLL, UMEIOLLIMX
agBokaTckuii ctatyc» [3]. C Bbille 0603HaYeH-
HbIMM MO3ULMSMK CeayeT He cornacutbes. B
[AHHOM Crly4ae Ha NpakTuke AOCTaTO4HO 4a-
CTO MOXHO CTOJIKHYTbCSl C TEM, YTO HOPUCTbI
MMelowp e cTaTyc agBokata He Bcerga Kop-
PEeKkTHbl 1 OOOPOCOBECTHbI MO OTHOLUEHUIO K
CBOWM KJIMEHTaM, paBHO KaK He BCE afBOKaThbl
MIMEIOT COOTBETCTBYHOLLIYIO BbICOKYIO KBanMpu-
Kauuio A8 oka3aHUs MOJSIHOLLEHHOW BbICOKO
KBaIMOULMPOBAHHOM IOPUANYECKON MOMOLLM
HaCeneHuIo, He roBops yxke o AeTsax. Mpu Takmx
obcToATeNbCTBAX MNPEencTaBNseTcs HEBO3-
MO>XHbIM FOBOPUTb O TOM, YTO KBannMduumpo-
BaHHYIO IOPUAMYECKYIO MOMOLL OO/MKHbI OKa-
3blBaTb TOJIbKO agBokaTbl. Cpeau opuUCTOB
3aHMMAlOLLMXCS YaCTHOW NMPaKTUKON U HE NMe-
IOLLMX CTATyC aaBokarta, Hepeako BCTpeyaloT-
C$1 BbICOKOKBaNMPUUMPOBAHHbIE, OPUANHECKN
rpamMoTHbIE CNeunanncTbl, MOCTOSSHHO COBEpP-
LLEHCTBYIOLLME U NOBbILLAIOLLIME CBOW Npodec-
CUOHasbHbIN YPOBEHb. A cTaTyc aagokara ro-
PO Takme IPUCTbI MO0 HE MOTYT NONYYNUTb B
cuiy uMelowmx MecTo  BropoKpaTUYECKMNX
daKTopoB, NMbOo He BNAAT ans cedbsi Tex Noso-
KUTEJbHLIX MOMEHTOB Kak C 9KOHOMWNYECKOW,
Tak 1 ¢ NPodeCcCrMOoHaNbHOM TOHYKM 3PEHUS, KO-
Topble Morna 6bl 4aTb COBPEMEHHast POCCUIA-
ckasa agBokaTypa. Ml ecnu yx roBoputb O pe-
dopMmnpoBaHNK aaBOKaTypbl, TO BOT 30E€Cb
MOXHO OTYaCTW COMNacuUTbCs C NO3MLUMNEN MU-
HucTpa toctnummn PO A.B. KoHoBanosa, KOTo-
pbli 3aMeTUN, YTO «...OFPOMHOE KONNYECTBO
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KBaNMOULMPOBAHHbIX OPUCTOB, KOTOPbLIE OKa-
3bIBalOT YCyrn 1 paboTtatoT B cdhepe BmuaHec—
KOHCaITMHIa, He SBNSIOTCA aaBokaTamu, Y4To B
LLeJ/IOM HE COOTBETCTBYET, KOHEYHO, LIMBUIN30-
BaHHOMY MEXaHM3My MpPaBoBON CUCTEMbI» [4].
Takum 06pa3om, roBopsi 0 pedopMUPOBaHIM
a[1BOKATypbl CErofHs, Uin, Kak cHMTaeT nep-
BbIi BUUe-npeauaeHt ®OIMA 10.C. MunnneHko
«YTO npaBusibHee Obis1o Gbl FOBOPUTL HE O pe-
dOopMMPOBaHMM MHCTUTYTA aAaBOKaTypbl, Kak
ykasaHo B rocnporpamme «fOctuums», a o pe-
dopme cohepbl oKkazaHUs KBannduuMpoBaH-
HO IOPUAMYECKOM MOMOLLM B LLESIOM», O HEOD-
XOOMMOCTWN 3aKOHOOATENbHOIO 3akpernsieHns
MexaHn3mMa npeaocTaBfieHns KBanMduumpo-
BaHHOM OPUANYECKON MOMOLLM BaXHO yae-
JITb BHYMaHWE Kak MOBbILLEHWIO 0OLLLEr0 NPo-
deccmoHanmama, BbICOKOM KBanudgukaumm
BCEX OPUCTOB 6€e3 UCKIIoYEeHNs, Tak cneuma-
nm3aumm, 0COBEHHO KOraa peyb uaeT O 3am-
Te NpaB 1 3aKOHHbIX MHTEpPecoB aeten. Camo
no cebe Hann4me y IopucTa crtatyca agsokara
He MOXEeT rapaHTMPOBaTb MPaXAAHUHY, N 0CO-
OeHHO pebeHKy, BO3MOXHOCTb MONYYUTb
WMEHHO KBaNMOULUMPOBAHHYIO IOPUONYECKYIO
NOMOLLb. BaxkHbIM B BONPOCE OKa3aHUs KBann-
OUUMPOBAHHOW  IOPUANYECKON MNOMOLLM, Ha
MOl B3rmnaa, 6yaeT npexae BCero naHavyanb-
Has NoAroToBKa KBAMOUUMPOBAHHbLIX OPU-
CTOB MMEOLWMX cheuvann3aumio B obnactu
3aLMThl NpaB U MHTEPECOB AeTel, OnbIT pabo-
Tbl C HECOBEPLUEHHONETHUMU, OTPEryINpPO-
BaHHbIM HA 3aKOHOOATENbHOM YPOBHE MeExa-
HU3M B3aMMOENCTBMS agBokaTa C opraHamu
oneku 1 NoNeYnTeNbCTBA, C YNOTHOMOYEHHBIM
no npasam pebeHka U UHbIMY OpraHamMu rocy-
[ApPCTBEHHOW BNAaCT! 1 MECTHOIO Camoynpas-
JIeHVS TaK AW MHaYe CBSI3aHHbIMU C 3aLLMTON
npas 1 3aKOHHbIX MHTEPEeCcOoB aeTen. Bonpoc o
TOM, 4TO KBNNDULIMPOBAHHYIO IOPUANYECKYIO
NMOMOLLLb peBEHKY IO/KEH 0Ka3biBaTb MMEHHO
a[lBOKaT B AAHHOM Clly4ae paccMaTpuBaeTcs
MNCX0Ast N3 TOro, YTO K COXaeHo Ha coBpe-
MeHHOM aTane nvwb depepanbHblii 3aKOH
«O6 agBOKATCKOW OEATENbHOCTM W aaBoKaTy-
pe B Poccuiickon depepaumimn» UMEHHO Ha 3a-
KOHOOATeNIbHOM YPOBHE 3aKPENSET, YTO «af-
BOKATCKOM LEeATeNIbHOCTbIO ABNSIETCA
kBanndULMPOBaHHas IOpPUAMYECKast NMOMOLLb,
okasblBaemMasi Ha NPo¢pECCUOHANBHOM OCHOBE
JnmMuamu, Nosly4nBLUMMUK CTaTyC aasokaTa B Mno-
psake, YCTaHOBNEHHOM HacToswmm depe-

panbHbIM 3aKOHOM, GUINYECKUM U tOpuanye-
CKMM fiMuam (Oanee — JoBepuTenn) B LEnsX
3alUnThl UX NpaB, cBOOO, N NHTEPECOB, a Tak-
e obecneyeHns gocTyna K npasocyamio» [5].
Be3ycnoBHoO, 3TO He KoemM 0OPa30M He YMOJIsi-
€T NpodecCMoHan3m 1 BbICOKYIO KBanndmka-
LMIO IOPUCTOB, HE MMEIOLLMX CTaTyca afBokKa-
Ta, HO, MOBTOPIOCb, NOKA, K COXaNeHMI0 NnLLb
anBoKaTckas OesdATeNIbHOCTb YCTaHOBJIEHHAst
Ha 3aKOHOOATENIbHOM YPOBHE MO3BOMISIET HAM
roBOPUTb O KBaNNPUUMPOBAHHOW topuanye-
CKOW MOMOLLM.

Mogsoas wtor, cnemyet OTMETUTb, 4TO
Ha CerogHsIlHMM OeHb B Halem rocynap-
CTBE NpojeniaHa cepbe3Has 3aKOHOTBOpYe-
ckas paboTa, HanpaBfieHHas Ha 3alMTy npaB
MU 3aKOHHbIX UHTepecoB aeTten. OgHako 3TO
Wb onpedeneHHbln atan B $opmMmpoBa-
HUM NMHCTUTYTA 3aWuTbl NpaB geTen. Ha mon
B3rNs4, OOHUM N3 BaXHENLLIMX 33424 Hallero
rocyaapcTBa AO/MKHO CTaTb HE TONbKO 3aKo-
HoaaTesibHoe 3akpensieHne Hopm 06 oka3aHun
KBTMPULMPOBAHHON IOPUANHECKON MOMOLLLA
[EeTsAM, HO 1 pa3paboTaH 1 anpobrpoBaH Mexa-
HMU3M B3aMMOLENCTBUS aaBOKATOB (IOPUCTOB),
CNOCOOHbIX OKa3aTb KBAMPULIMPOBAHHYIO
IOPMONYECKYIO MOMOLLb OETAM, C OpraHamm
VCNONHNTENBHOM BNacTh Kak Ha denepasibHOM
YPOBHE, Tak 1 Ha YPOBHE CcybObekToB Poccuin-
ckoii depepaupn.
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